SLAVERY  IN  THE  TERRITORIES. 


SPEECH 

OF 

HON,  THOMAS  S.  BOCOCK,  OF  VIRGINIA, 

In  the  House  of  Representatives,  June  30,  1848.  in  Committee  of  the  Whole 
on  the  state  of  the  Union,  on  the  Civil  and  Diplomatic  Approp-iation  Bill. 


Mr.  BOCOCK  spoke  nearly  as  follows : 

For  some  days  past  I  have  been  desirous,  Mr.  Chairman,  of  obtaining  the 
floor,  for  the  purpose  of  expressing  my  views  on  a  subject  which  I,  alike  with 
my  constituents,  regard  the  most  important  that  occupies  the  public  attention 
at  the  present  time — I  allude  to  the  subject  of  slavery  in  the  Territories.  But 
while  I  have  been  patiently  biding  my  time,  others,  more  lucky  than  myself  in 
obtaining  the  floor,  have  launched  out  into  the  discussion  of  other  topics,  inter¬ 
esting  and  exciting,  it  is  true,  but  not  connected  with  our  legislative  duties 
here.  Gentlemen  on  the  other  side,  unwilling  to  adjourn  to  the  country  and 
the  popular  forum,  discussions  which  legitimately  belong  there,  have  commenced 
here  the  debate  on  the  merits  of  the  rival  Presidential  candidates.  And  in  what 
spirit  have  they  commenced  it  ?  The  gentleman  from  Pennsylvania,  [Mr. 
Stewart,]  who  led  off  on  this  subject,  made  a  series  of  charges  against  General 
Cass,  the  Democratic  candidate,  of  the  gravest  and  most  serious  character. 
Some  of  these  charges  he  attempted  to.sustain  by  proof  which  I  think  will  be 
found  totally  insufficient.  Others  he  brought  no  shadow  of  proof  to  sustain. 
He  said  that  General  Cass,  he  had  no  doubt,  had_already  bargained  off  more 
offices  than  he  would  have  to  bestow,  if  elected ;  that  he  had  changed  his 
position  on  the  protective  policy ;  and  that  he  had  been  first  against,  and  then 
in  favor  of.  the  annexation  of  Texas.  These  changes  of  position  were  ascribed, 
too,  to  improper  motives.  The  charges  thus  made,  Mr.  Chairman,  are  grave 
charges.  If  there  be  proof  of  them,  the  country  ought  to  know  it ;  and  I 
demand  its  production.  If  they  cannot  be  proved,  what  is  to  be  thought  of  a 
gentleman  who  would  insinuate  them  here,  with  a  view  to  popular  effect?  and 
what  is  to  be  thought  of  a  cause  which  rests  upon  such  support  ?  Is  this  an 
indication  of  the  mode  in  which  the  contest  is  to  be  conducted  ?  Gentlemen 
on  the  other  side  are  strong,  also,  in  the  denunciation  of  party  platforms  and 
the  profession  of  political  faith  by  candidates  for  the  Presidency.  Is  opposition 
to  these  practices  one  of  the  “  immutable  principles”  of  the  Whig  party,  to 
which  another  gentleman  from  Pennsylvania  [Mr.  Pollock]  alluded  on  yester¬ 
day?  Was  it  one  of  their  immutable  principles  when,  in  1844,  they  passed 
sundry  resolutions  declaratory  of  the  opinions  of  the  Convention  which  nomi¬ 
nated  Henry  Clay  for  President?  Were  they  then  so  much  opposed  to 
declarations  of  opinion,  by  candidates  for  the  Presidency,  when  the  same 
Henry  Cla«y  wrote  five  letters  to  explain  his  opinion  fully  on  the  question  of 
the  annexation  of  Texas  ?  They  then  declared  that  they  would  vote  for  Henry 
Clay  during  his  life,  and  for  his  executor  afterwards.  Perhaps  now  they  con¬ 
sider  him  as  politically  dead,  and  are  fulfilling  their  declarations  as  nearly  as 
possible  by  voting  for  General  Taylor,  his  executor,  or  rather  his  executioner. 
As  it  happens  now  to  suit  their  ’ purpose  and  their  man,  opposition  to  pledges  has 
become  one  of  their  “  immutable  principles.”  Their  candidate  is  to  be  taken  on 
trust.  But  while  opposing  pledges,  they  commit  him  to  one  thing,  and  that  is, 
to  leave-everything  to  the  people' s  representatives — as  dangerous  a  pledge  as  any. 

The  Constitution,  enacted  by  our  fathers,  and  now  in  force,  provides  that 
“  every  bill  which  shall  have  passed  the  House  of  Representatives  and  the 
‘  Senate,  shall,  before  it  become  a  law,  be  presented  to  the  President  of  the 
1  United  States;  if  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it, 

‘  with  his  objections,  to  that  House  in  which  it  originated.”  But  this  President 
is  to  exercise  no  discretion ;  he  is  to  approve  of  everything,  or  else  to  sign  it 
without  approving  it.  Bills  passed  by  either  party,  though  directly  opposite  in 
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character,  are  all  to  be  signed.  Gentlemen  meet  with  another  difficulty.  The 
same  Constitution  says  :  “  He  (the  President)  shall  from  time  to  time  give  to  the 
1  Congress  information  of  the  state  of  the  Union,  and  recommend  to  their  con- 
‘  sideration  such  measures  as  he  shall  judge  necessary  and  expedient.”  How 
can  he  recommend  without  forming  some  opinion  of  measures?  The  conve¬ 
nient  subterfuge,  that  he  will  leave  everything  to  the  people’s  representatives, 
will  not  do  here.  If  lie  will  veto  nothing,  what  measures  will  your  President 
recommend  ?  The  veto  power,  which  the  other  side  have  attacked  so  frequently 
in  the  last  few  days,  is  a  feature  of  our  Constitution,  placed  there  by  our  fore¬ 
fathers  for  wise  purposes.  It  gives  no  power  to  the  minority  to  oppress  the 
majority.  It  only  secures  such  a  unanimity  of  sentiment  in  favor  of  a  measure 
before  it  can  be  passed  as  to  prevent  it  from  injuring  any  large  portion  of  the 
community.  Leave  everything  to  the  representatives  of  the  people,  and  what 
do  we  behold?  A  number  of  interests  will  band  together,  as  in  1841,  and  pass 
a  series  of  measures,  no  one  of  which  could  by  itself  secure  sufficient  favor  for, 
its  passage.  The  bankrupt  law  will  unite  with  the  bank  law ;  the  tariff  men 
will  bargain  with  the  distribution  men ;  and  so  anything,  however  odious,  may 
be  forced  upon  the  country  as  part  of  a  great  combination.  Gentlemen  have 
gone  before  the  people  declaring  for  an  abolition  or  modification  of  the  veto 
power.  The  people  would  not  grant  the  petition.  It  stands  now  a  feature  of 
the  Constitution ;  and  yet  a  practical  abolition  of  the  veto  power  is  here  made 
one  of  the  “  immutable  principles"  of  the  Whig  party.  What  regard  have  they 
for  the  Constitution,  or  for  the  popular  will  ?  Opposition  to  the  Mexican  war 
is  another  one  of  their  11  immutable  principles,”  I  suppose.  In  the  early  part  of 
the  session  they  declared  that  it  was  “unnecessarily  and  unconstitutionally 
begun  by  the  President.”  Now  they  have  for  their  Presidential  candidate  a 
man  whose  sole  renown  has  been  won  in  that  war,  and  who,  as  I  think,  is 
distinctly  committed  to  the  measures  by  which  it  is  said  to  have  been  com¬ 
menced  by  the  President. 

In  his  letter  to  the  Secretary  of  War,  dated  October  4,  1845,  General  Taylor 
advises  a  removal  of  the  United  States  troops  from  Corpus  Christi  to  the 
Rio  Grande.  Gentlemen  argue  that  the  advice  was  given  under  the  condition 
that  the  Rio  Grande  was  the  ultimatum  of  the  Government,  in  their  contem¬ 
plated  negotiations  with  Mexico  on  the  subject  of  boundary.  This  is  true  ;  but 
it  is  equally  true,  that  the  advice  was  proffered  at  a  time  when  the  design  of 
the  Government  was  suspended — when  the  instructions  previously  received 
were  such  as  to  forbid  his  feeling  at  liberty  to  make  a  forward  movement  under 
them,  and  when  he  could  only  venture  to  advise  at  all  “  with  great  deference.” 
If  it  was  not  proper,  why  call  it  up  and  press  it  upon  the  attention  of  the  Gov¬ 
ernment?  If  it  was  wrong,  why  not  delay  it  as  long  as  possible,  with  the  hope 
that  something  might  arise  by  which  it  might  be  prevented  ultimately  altogether? 
But  on  the  4th  of  February,  1846,  he  writes  again  :  “  Our  advance  to  the  Rio 
Grande  will  itself  produce  a  powerful  effect and  the  effect  which  he  sets 
forth  as  likely  to  result  is  good.  What  candid  man  can  doubt  that  he  intended 
to  approve  the  march  to  the  Rio  Grande  ?  But  in  his  late  letter  to  Mr.  Allison, 
(a  letter  which  was  foretold,  predicted  about,  and  in  the  fullness  of  time  was  to 
come,)  General  Taylor  is  made  to  say:  “  In  the  Mexican  war  our  national  honor 
has  been  vindicated.”  Now,  sir,  I  ask  if,  in  an  'unjust  war,  we  would  vindicate 
our  honor,  or  would  we  seal  our  dishonor?  If  a  strong  man,  without  just  prov¬ 
ocation,  commit  assault  and  battery  upon  a  weak' one,  and  mutilate  him  severely, 
does  he  vindicate  his  honor  thereby,  or  does  he  bring  upon  himself  dishonor? 
I  do  not  think  it  admits  of  a  doubt  that  General  Taylor  approved  and  designed 
to  recommend  the  march  to  the  Rio  Grande.  And  yet  Mr.  Polk,  who  followed 
the  advice,  is  abused,  while  he  who  gave  it  is  commended,  and  sought  to  be  pro¬ 
moted.  So  much  for  “  immutable  principles”  on  the  subject  of  the  war. 

How  does  the  case  stand  in  relation  to  the  Wilmot  proviso?  Does  the  Whig 
party  lay  down,  as  one  of  its  “immutable principles,”  opposition  to  that  measure, 
or  support  of  it?  They  have  said  nothing  about  it,  as  an  authoritative  declara¬ 
tion  of  opinion ;  but  they  make  reference  to  the  opinions  of  their  candidate. 
These,  however,  like  the  ancient  oracles,  every  two  men  expound  differently. 
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One  of  the  first  letters  ever  made  public  from  the  pen  of  General  Taylor,  in 
relation  to  the  Presidency,  was  one  written  to  Mr.  James  W.  Taylor,  the  editor 
of  the  Cincinnati  Signal,  in  reply  to  an  editorial  article  in  that  paper  which  had 
been  forwarded  to  the  General.  That  editorial  uses  the  following  language : 
“The  extension  over  the  continent  beyond  the  Rio  Grande  of  the  ordinance  of 
1787,  is  an  objeet  too  high  and  permanent  to  be  baffled  by  Presidential  vetoes.” 
General  Taylor,  in  reply,  expresses  his  “high  opinion  and  approval  of  the  senti¬ 
ments  and  views”  embraced  in  the  editorial.  In  addition  to  this,  in  the  cele¬ 
brated  Allison  letter ,  already  referred  to,  he  says,  that  “the  personal  opinions 
‘  of  the  individual  who  may  happen  to  occupy  the  Executive  chair  ought  not  to 
‘  control  the  action  of  Congress  on  questions  of  domestic  policy.”  Now,  the 
natural  inference  from  this  language  is,  that  he  would  not  apply  the  veto  to  an 
act  of  Congress  prohibiting  slavery  in  the  Territories.  So  it  is  construed  by 
northern  men  generally.  On  this  floor,  the  gentleman  from  Pennsylvania  [Mr. 
Stewart]  and  the  gentleman  from  New  York,  [Mr.  Duer,]  both  eminent 
northern  Whigs,  have  given  it  that  construction.  So,  too,  has  the  gentleman 
from  Massachusetts  [Mr.  Ashmun]  done,  in  a  letter  to  his  constituents  of  a 
recent  date.  I  ask,  now,  will  my  Whig  colleagues  from  Virginia  and  the  gen¬ 
tlemen  from  Georgia  put  General  Taylor  upon  the  same  ground  before  their 
constituents?  Will  they  not  rather  point  to  his  one  hundred  and  fifty  slaves, 
and  whisper  that  southern  institutions  must  be  safe  under  such  a  man,  and  that 
he  cannot  possibly  give  his  assent  to  any  bill  impairing  its  rights?  He  is  repre¬ 
sented  in  the  North  as  occupying  one  position,  and  another  in  the  South.  One 
side  of  the  Union,  then,  must  be  disappointed  if  he  be  elected  ;  one  part  of  the 
Confederacy  or  the  other  must  be  cheated. 

Is  this  proper  when  it  could  so  easily  be  avoided  ?  Will  it  be  politic  in  the 
gentlemen  of  the  Whig  party?  Will  not  a  victory  thus  gained  prove  fruitless,  or 
worse  than  fruitless?  L<?ok  to  the  victory  of  1840,  gained  by  similar  practices, 
and  see  how  its  fruits  “  turned  to  dust  and  ashes”  on  your  lips.  Do  you  desire 
another  such.  If  not,  then  call  out  the  opinions  of  your  candidate,  as  those 
who  mean  to  deal  fairly  with  the  country,  and  let  all  know  what  measures  of 
good  he  is  for.  Do  not  cheat  the  people  with  the  idea  that  you  Wish  to  set  up 
as  President  a  Memnonian  statue,  or  a  King  Log,  when  your  purpose  is  to  foist 
Whigery  upon  the  country  in  disguise ;  to  elect  General  Taylor,  and  surround 
him  with  Whig  officers,  under  the  expectation  and  conviction,  that,  as  a  neces¬ 
sary  consequence,  you  will  get  Whig  measures,  though  you  dare  not  come  out 
and  go  for  them.  What  will  your  Whig  administration  be  likely  to  do  on  the 
subject  of  the  Wilmot  Proviso  ?  Looking  to  their  acts  and  speeches  here,  I  have 
great  reason  to  fear  that  the  party,  as  a  party,  is  unsound,  radically,  vitally  so, 
upon  that  question  so  important  to  us  of  the  South.  A  majority  of  their  force 
comes  from  the  North,  and  that  majority  is  altogether  against  us.  Without 
going  further  back  than  the  present  session  of  Congress,  I  will  point  to  a  few 
facts  that  establish  my  position  beyond  controversy. 

I  pass  over  here  the  election  of  the  accomplished  Speaker  of  this  House,  and 
come  to  more  pregnant  facts.  On  the  28th  day  of  February,  in  the  present 
session,  a  member  of  this  House  offered  a  resolution/declaring  that  the  prin¬ 
ciples  of  the  Wilmot  Proviso  ought  to  be  extended  to  the  territory  to  be  acquired 
in  a  treaty  with  Mexico.  On  the  same  day,  a  Northern  Democrat  [Mr.  Brod- 
head]  moved  to  lay  the  resolution  on  the  table ;  and  the  recorded  vote  shows 
a  majority  of  the  Northern  Democrats  voting  in  the  affirmative,  twenty-five  in 
number,  while  every  Northern  Whig  who  was  present  voted  against  the  propo¬ 
sition  to  lay  on  the  table.  I  refer,  furthermore  to  the  fact,  that  on  this  floor,  in 
debate,  several  strong  men  from  the  North  have  sustained  our  rights  during  the 
present  session.  I  hope  I  shall  be  excused  for  naming  the  gentlemen  from 
Indiana,  [Mr.  Wick  and  Mr.  Henley,]  the  gentleman  from  Ohio,  [Mr.  Sawyer,] 
and  the  gentlemen  from  Pennsylvania,  [Mr.  Brown  and  Mr.  Brodhead  ;]  and 
not  a  single  Northern  Whig  has  done  so. 

Go  now  to  the  Journal  of  the  Senate.  From  that  I  find  that  on  the  24th  day 
of  February,  1848,  Mr.  Baldwin,  a  Whig  Senator  from  Connecticut,  introduced 
into  that  body  resolutions  affirming  that  the  .act  by  which  we  might  acquire  or 
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annex  territory  from  Mexico  “should  contain  an  unalterable,  fundamental 
article  or  provision  whereby  slavery  or  involuntary  servitude,  except  as  punish¬ 
ment  for  crime,  shall  be  forever  excluded  from  the  territory  acquired  or  annexed." 
This  is,  in  effect,  the  Wilmot  proviso.  Mr.  Allen,  of  Ohio,  moved  to  lay  the 
resolutions  on  the  table  “  now  and  forever;’’  and  the  vote  being  taken,  a  large 
majority  of  the  Northern  Democrats  are  recorded  in  the  affirmative,  (only  two 
dissenting,)  and  an  equally  large  majority  of  the  Northern  Whigs  voting  in  the 
negative. 

I  recite  now  another  vote  of  a  far  more  recent  date.  On  the  24th  day  of  the 
present  month,  a  resolution  of  Mr.  John  P.  Hale  was  before  the  Senate  in  the 
following  words  : 

“  Resolved,  That  the  Committee  on  the  District  of  Columbia  be  instructed  to  report  a  bill 
abolishing  slavery  in  said  District.” 

The  said  resolution  being  on  its  passage,  seven  Senators  (all  Whigs)  voted 
for  it,  and  no  Northern  Whig  Senator,  with  one  exception,  voted  against  it.  The 
remainder  were  with  the  “  wounded  or  missing.”  Fourteen  Northern  Demo- 
crats  were  present,  and  all  voted  with  the  South,  against  the  bill.  Can  facts 
speak  louder  ? 

I  say,  therefore,  with  great  pleasure,  that  while  there  are  some  Northern 
Democrats  here  unsound  on  this  subject,  yet  the  great  body  of  them  are  ever 
found  true.  Actuated  by  a  spirit  of  loyalty  to  the  Constitution,  and  a  just 
regard  for  its  compromises,  they  stand  by  the  rights  of  their  brethren  of  the 
South,  as  they  expect  their  own  rights  to  be  observed.  But  when,  I  ask,  did  we 
ever  find,  in  a  clear,  distinct,  and  positive  manner,  one  Northern  Whig  vote 
with  us  on  this  question  since  the  Wilmot  proviso  was  first  introduced?  Look¬ 
ing  to  the  records  of  the  country,  I  find  none  that  has  ever  done  so.  Tried  by 
the  record,  the  whole  party  at  the  North  are  condemned  as  unsound. 

To  my  constituents,  then,  whom  I  am  bound  to  regard,  and  to  the  whole 
southern  country,  whose  interests  I  am  prepared  to  maintain  by  every  means, 
from  my  place  here  in  this  House,  I  say  that  the  Democratic  party,  as  shown 
by  their  votes,  can  be  trusted  on  this  subject  with  far  more  safety  than  the  Whigj 
party;  and  I  ask  Southern  gentlemen,  whose  interest  in  the  matter  is  natura 
and  proper,  will  you  stand  by  your  Northern  friends?  If  you  will  not  stand  by 
them,  how  can  you  hope  that  they  will  stand  by  you?  Once  say  that  you  will 
trust  no  Northern  man,  and  you  may  look  over  the  whole  expanse  from  Mason 
and  Dixon’s  line  to  the  Lakes  and  the  St.  Lawrence,  but  you  will  find  no  heart 
to  beat  responsive  to  your  own.  The  Democrats,  chilled  by  distrust,  will 
become  as  unsound  as  the  Whigs,  and  then  sectional  division  will  be  complete. 
Then  this  Union  of  States  will  feel  the  hand  of  dissolution  laid  heavily  npon  it. 
It  may  be  saved,  but  it  will  be  against  all  hope,  and  from  the  jaws  of  death.  Is 
not  the  Democratic  candidate  for  the  Presidency,  standing  on  the  doctrines  of 
his  Nicholson  letter,  backed,  too,  by  the  gallant  Butler,  and  surrounded  by  the 
sound  and  healthful  influences  of  the  Democratic  party,  safer  for  you  on  this 
question  than  a  man  totally  inexperienced  in  civil  affairs,  who  will  be  elected, 
if  at  all,  by  a  misrepresentation  of  his  position  on  one  side  of  the  Union  or  the 
other — who  will  be  surrounded  in  his  administration  by  Whigs,  perhaps  many 
from  the  North,  and  who  will  be  backed  by  a  Northern  anti-slavery  Vice  Presi¬ 
dent?  Much  depends  on  your  decision  of  this  question. 

I  proceed  now  to  what  was  originally  my  whole  purpose,  and  that  is,  to  submit 
an  argument  in  behalf  of  Southern  rights  in  the  acquired  territories.  Though 
our  Union  was  entered  into  as  a  Union  of  slaveholders,  and,  at  the  formation  of 
our  Constitution,  every  State  but  one  held  slaves ;  though  that  instrument 
distinctly  recognizes  the  institution,  and  spreads  its  protection  over  it;  though 
the  most  illustrious  of  its  architects  lived  and  died  the  owners  of  slaves, — yet  it  is 
now  idly  and  vainly  attempted  to  make  domestic  slavery  a  ground  of  reproach 
and  a  stone  of  stumbling. 

It  is  now  asserted  that  slavery  is  “  a  moral  evil,"  in  other  words,  a  sin,  and 
■consequently  that  those  who  hold  slaves,  are  guilty  therefor.  Sir,  when  I  look 
to  those  enduring  precepts  of  moral  conduct  which,  mocking  all  change,  and 
defying  all  flight  of  years,  shall  be  made  more  and  more  illustrious  as  eternal 
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ages  shall  crown  them  with  the  fruits  of  their  happy  influence,  I  see  slavery 
there  tolerated,  I  had  almost  said  inculcated.  I  see  such  language  as  this  :  “  Both 
‘  thy  bondmen  and  thy  bondmaids  shall  be  of  the  heathen  that  are  round  about 
‘  you;  of  them  shall  you  buy  bondmen  and  bondmaids  ;  and  ye  shall  take  them  as 
‘  an  inheritance  for  your  children  after  you  to  inherit  them  for  a  possession,”  &c. 
And  looking  through  the  pages  of  that  sacred  book  from  Genesis  to  Apocalypse, 
I  find  an  exhortation  to  every  virtue  and  a' rebuke  for  every  sin  ;  but  1  nowhere 
find  a  condemnation  of  the  slaveholder.  I  see  there  the  admonition,  “  Servants 
be  obedient  to  your  masters;”  but  I  do  not  see  the  direction,  “Masters,  manu¬ 
mit  your  slaves.”  I"  see  it  said,  “  Ye  shall  not  bear  false  witness  against  your 
neighbor;”  but  I  do  not  see  anything  like  this:  “Form  abolition  societies  and 
abuse  slaveholders.”  I  read,  “Blessed  are  the  peace-makers;”  but  no  blessing 
is  promised  for  attempting  to  excite  servile  insurrection. 

But  there  is  in  this  age,  as  there  has  been  in  others,  men  wise  above  what  is 
written,  who  would  amend  and  add  to  the  sacred  volume,  not  rememberipg  that 
they  thereby  subject  themselves  to  the  curse :  “If  any  man  shall  add  unto  these 
things,  God  shall  add  unto  him  the  plagues  that  are  written  in  this  book.” 
Satisfied  ourselves  that  there  is  no  immorality  in  it,  we  have  very  slight  opinion 
of  those  who  are  so  egregiously  wounded  in  conscience  for  us.  As  he  who  is 
too  attentive  to  the  business  of  others,  neglects  his  own,  so  he  who  is  too  penitent 
for  others’  faults,  has  but  little  conscience  to  spare  for  his  own  crimes.  And 
now  to-day  I  hold  the  character  of  the  humane,  benevolent,  Christian  master 
as  far  superior  to  that  of  the  intermeddling,  insurrection-breeding  agitator,  as 
the  pure  morality  of  the  Bible  is  superior  to  the  wild  jargon  of  the  false  philan¬ 
thropist. 

The  expediency  of  slavery,  we  of  the  South  do  not  choose  to  discuss  here. 
The  responsibility  of  its  existence  among  us  rests  upon  other  shoulders;  but  the 
institution  is  ours,  and  we  will  protect  it.  We  have  it,  and  claim  our  rights 
with  it. 

If  slavery  be  rightfully  and  constitutionally  excluded  from  the  Territories, 
while  in  a  territorial  state,  it  must  be  because,  either, 

1.  Congress  has  the  right  to  exclude  it ; 

2.  Or  the  Territorial  Legislatures  have  the  right; 

3.  Or  the  municipal  regulations  already  in  force  will  remain  on  that  subject ; 

4.  Or  slavery  can  only  exist  by  positive  enactment,  which  cannot  be  made  in 
its  favor. 

I  shall  submit  a  view  of  the  subject,  which,  if  true,  will  negative  all  of  these 
propositions. 

The  right  of  property  is  a  natural  right,  not  a  governmental  one  ;  it  springs 
from  the  laws  of  man’s  being,  not  from  the  laws  of  his  enactment.  Left  to 
himself,  man  will  ever  own  property,  because  he  will  ever  subject  external 
objects  to  his  use.  The  condition  of  property  first  arises,  then  laws  come  to 
protect  the  possession  and  enjoyment  of  it,  and  to  define  the  tenure.  Property 
exists  before  government,  and  is  above  it.  When  laws  are  established  to  pro¬ 
tect  property,  you  must  look  to  actual  fact,  and  the  custom  of  the  country,  to 
see  what  constitutes  the  subject  to  be  protected. 

In  relation  to  domestic  slavery,  what  is  the  natural  order  of  events  in  the 
various  nations  of  the  globe  where  it  has  existed?  Have  laws  first  established 
the  right,  and  then  the  institution  arise’n  ?  or  has  the  fact  of  slavery  first  existed, 
and  then  laws  arisen  to  protect  it?  Unquestionably  the  latter.  And  wherever 
slavery  does  not  exist,  it  is  because  enactments  are  made  to  prohibit  it.  If 
there  be  no  positive  enactment  in  force  to  prohibit  it,  the  fact  of  slavery  will 
quickly  arise,  and  the  general  laws  of  property  will  apply  to  that  which  actual 
fact  shows  to  be  property,  in  accordance  with  the  constitution  of  the  country. 
But  the  fact  of  African  slavery  is  recognized  by  the  Constitution  of  the  United 
States  (all  must  admit)  as  one  which  may  exist,  and  which  existing,  is  to  be 
protected.  In  other  words,  the  right  of  ownership  which  exists  by  nature  is 
admitted  by  the  United  States  Constitution  as  applying  to  African  slavery.  Is 
it  not  clear,  then,  that  unless  positively  prohibited  by  some  binding  law,  I  might 
carry  my  slaves  into  the  new  territory,  and  claim  there  the  protection  of  them, 
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under  the  Constitution  of  the  United  States  and  the  general  laws  of  property? 
Though  horses  were  not  enumerated  as  property,  would  they  not  still  b'e  pro¬ 
tected  as  such,  if  the  fact  of  ownership  over  them  actually  existed  ?  would  they 
not  be  the  subject  of  theft,  and  liable,  on  escape,  to  be  recaptured?  So  of 
slaves. 

But  some  gentlemen  contend  that  Territories  are  not  under  the  Constitution 
of  the  United  States.  So  argued  the  gentleman  from  Indiana,  [Mr.  Pettit.] 
How,  I  ask,  can  the  States,  in  their  confederated  character,  own  anything 
except  under  the  constitutional  compact  which  unites  them  ?  How  can  partners 
own  anything  in  their  associated  character,  which  does  not,  come  under  the 
articles  of  copartnership  ?  This  doctrine  would  go  too  far  for  the  gentleman  him¬ 
self.  Congress  exists  under  the  Constitution,  and  has  no  power  as  a  legislative 
body  unless  derived  from  it.  If  Congress  itself,  out  of  its  representative  char¬ 
acter,  owns  the  territory,  then  there  should  be  a  partition  among  the  members. 
But  this  doctrine,  however  agreeable  to  us,  is  not  true.  Congress  cannot  touch 
the  territory,  except  in  its  representative  character,  which  it  derives  wholly  from 
the  Constitution. 

I  come  now  to  inquire  whether  the  enactments  previously  existing  against 
slavery  in  California  and  New  Mexico  will  continue  in  force.  The  position  has 
been  taken  that  the  municipal  regulations  of  a  conquered  country  continue  to 
exist  under  the  conqueror  till  repealed.  But  on  what  does  this  doctrine  of  Lord 
Mansfield  rest,  and  how  far  does  it  extend?  Such  regulations  cannot  continue 
in  force  by  the  authority  which  originally  enacted  them,  because  that  authority 
is  removed.  They  do  continue  only  from  convenience,  until  new  regulations 
can  be  established,  and  derive  their  binding  authority  from  an  implied  reenact¬ 
ment  of  them  by  the  conqueror.  But  an  enactment  cannot  be  implied,  when  a 
positive  enactment  could  not  be  made.  Under  the  Constitution,  Congress 
could  not  establish  the  Catholic  religion.  Therefore,  no  implied  establishment 
of  it  by  Congress  could  exist,  and  it  would  cease  to  be  the  establishment  in 
any  country  brought  under  our  Constitution.  So  of  any  other  regulation 
inconsistent  with  our  Constitution,  and  beyond  the  pale  of  our  authority.  If 
Congress  could  not  pass  a  law  prohibiting  slavery  in  the  new  Territories,  no 
previous  regulation  prohibiting  it  could  continue  in  existence  by  the  implied 
enactment.  Is  there  any  power  to  pass  such  a  prohibition,  either  in  Congress 
or  in  the  Territorial  Legislatures? 

Here  I  wish  to  institute  the  inquiry,  What  is  the  condition  of  the  territory 
annexed,  and  to  whom  does  the  sovereignty  go  ?  There  seems  to  me  a  good 
deal  of  vagueness  manifested  on  the  .subject  of  the  sovereignty  of  the  territory, 
growing,  I  think,  out  of  a  mistaken  idea  of  sovereignty.  We  hear  sometimes 
of  modified  sovereignty,  and  divided  sovereignty.  I  cannot  conceive  the  possi¬ 
bility  of  either.  Sovereignty  is  the  supreme  authority,  or  that  which  can  form 
the  organic  or  fundamental  law.  There  may  be  different  agencies  to  exercise 
the  attributes  of  sovereignty,  as  their  State  and  General  Government,  for  the 
several  States ;  but  the  sovereignty  itself  is  a  unit,  and  resides  in  the  people  of 
each  State  severally.  The  people  of  each  State,  for  themselves,  clothed  these 
agencies  with  power  over  them.  They  are  the  source  of  the  power.  Can  there 
be  two  supremes  within  the  same  limits  ?  Then  no  one  is  supreme.  Can  there  be 
two  sovereigns,  each  with  absolute  powrer,  within  the  same  sphere?  Then  there 
is  no  sovereign.  A  sovereignty  may  impose  restrictions  on  itself,  but  no  one  else 
can  do  so,  except  by  its  consent.  Over  every  country  there  must  be  complete 
sovereignty  somewhere.  Where  is  that  source  of  power  from  wdiich  comes  the 
authority  to  ordain  and  establish  the  fundamental  or  organic  law  for  a  Territory 
of  the  United  States?  The  answer  to  that  question  fixes  the  position  of  the 
sovereignty.  And  I  say  it  is  not  in  the  General  Government.  The  Revolution 
in  this  country  established  here  the  doctrine  that  all  power  is  derived  from  the 
people ;  that  magistrates  are  their  agents,  and  that  governments  are  their  agencies. 
Governments,  being  agents,  cannot  be  sovereigns.  The  whole  of  the  able  argu¬ 
ment  made  the  other  day  by  the  gentleman  from  Indiana,  [Mr.  Pettit,]  seemed 
to  file  to  rest  on  the  fallacy,  that  sovereignty  over  the  Territories  rests  in  the 
General  Government,  which  is  impossible. 
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The  sovereignty  of  the  Territories  must  reside,  then,  in  the  people,  either  of 
the  Territories  themselves  or  of  the  United  States.  I  argue  that  it  cannot  reside 
in  the  people  of  the  Territories.  If  they  are  sovereign,  then  they  can  meet  and 
ordain  whatever  constitution  they  please.  They  may  make  their  government  a 
monarchy,  an  aristocracy,  or  a  democracy.  They  may  dissolve  all  connection 
with  us,  and  place  themselves  under  any  other  nation.  They  may  pass  laws 
prohibiting  our  citizens  to  go  into  their  lands.  How  absurd  would  that  be  ! 
We  have  conquered  the  country — -we  have  shed  blood  and  expended  money  to 
obtain  it — it  has  been  regularly  ceded  to  us — and  now,  by  this  doctrine,  they 
might  exclude  us!  It  would  now  be  more  independent,  though  conquered, 
than  it  was  previously:  It  would,  in  fact,  be  the  conqueror  itself.  Conquer 
and  reduce  it  into  subjection  again,  and  the  same  condition  of  things 
\exists.  But  the  whole  of  the  legislation  of  this  Government  in  relation  to  the 
Territories  has  been  based  upon  the  contrary  supposition,  that  the  authority  of 
Congress  is  superior  to  that  of  the  Territories,  and  we  practise  on  that  doctrine 
every  day.  From  us  they  get  their  forms  of  government,  their  governors,  their 
judges,  &c.  Their  laws  are  submitted  to  this  body  for  approval  or  rejection,  and 
sometimes  we  have  refused  approval,  even  when  the  lands  of  the  Union  were 
not  concerned.  The  instances  of  this  I  need  not  enumerate. 

Whatever  power  the  Territorial  Legislatures  have,  they  derive,  in  fact,  from 
Congress,  which  can  certainly  transfer  no  higher  power  than  it  possesses  in 
itself.  No  man  can  convey  what  he  does  not  own.  Neither  the  Government 
of  the  United  States  nor  the  Territorial  Legislatures  being  possessed  of  the 
sovereign  authority  over  the  Territories,  it  results  that  the  sovereignty  must  reside 
in  the  people  of  the  several  States  in  their  associated  character.  If  this  be  true, 
this  consequence  is  clear:  The  people  of  the  United  States,  in  their  confeder¬ 
ated  character,  have  no  other  agent  than  the  United  States  Government  to 
exercise  the  powers  and  attributes  of  their  sovereignty ;  and  Congress,  as  their 
agent,  has  no  power  except  such  as  is  derived  from  the  Constitution.  Congress, 
then,  has  the  right  to  legislate  for  the  Territories,  so  far  as  the  Constitution 
permits,  but  of  course  no  further.  What  is  the  extent  of  the  power  conferred 
in  relation  to  this  matter  by  that  instrument?  It  is  derived  by  most  persons  from 
that  clause  of  the  Constitution  which  provides  that  “  the  Congress  shall  have 
power  to  dispose  of,  and  make  all  needful  rules  and  regulations  respecting,  the 
territory  or  other  property  belonging  to  the  United  States,”  &c.  The  terms  “  to 
dispose  of,”  and  “  other  property,”  found  in  this  clause,  are  regarded  as  limiting 
the  express  grant  of  power  solely  to  legislation  for  the  territory  as  property  or 
land.  This  I  admit  to  be  true.  This  is  the  whole  extent  of  the  express  grant. 
But  how  will  you  dispose  of  your  land  without  providing  for  its  settlement?  and 
how  can  it  be  settled  without  enactments  to  protect  the  rights  of  the  settlers  ? 
I  regard,  then,  a  limited  power  of  Government  as  expressly  and  necessarily 
incident  to  the  power  to  dispose  of  the  territory  as  land.  The  implied  power  in 
this,  as  in  all  other  cases,  is  to  be  as  limited  as  possible,  and  to  be  measured  by 
the  necessity  incident  to  the  express  grant.  A  simple  right  of  protection  for 
person  and  property  is  the  whole  extent  to  which  the  regulation  of  persons  is 
incident  to  the  power  to  dispose  of  the  lands.  The  object  which  Congress  lias 
in  view  in  this  disposal  is,  to  have  the  territory  settled,  and  prepare  it  to  take  its 
place  in  the  Confederacy  of  coequal  States.  The  power  to  prohibit  slavery  is  not 
incident,  necessarily,  to  this  purpose.  It  is  not  necessary  that  slavery  should 
be  prohibited  in  the  Territories,  to  have  them  settled  and  brought  into  the  Union. 
If  it  be  not  necessary  for  the  purpose  of  carrying  out  the  express  grant,  it  is 
unconstitutional.  Others  derive  the  power  of  governing  the  Territories  from 
the  power  of  acquiring  it.  If  you  acquire  you  must  govern.  But  the  governing 
in  this  case  is  to  be  done  with  the  same  purpose  of  bringing  the  Territory  into 
the  Union  as  coequal  with  the  other  States,  and  the  same  limitation  would 
apply.  Furthermore,  Congress  is  the  agent  or  trustee  of  coequal  partners  in 
the  Government  of  the  Territories,  and  can  make  no  discrimination  among  them. 
They  are  tenants  in  common,  entitled  to  equal  rights  and  privileges ;  and  any 
regulation  to  tlje  contrary  would  be  unjust  and  inconsistent  with  the  equality  of 
the  States,  as  they  stand  under  the  Constitution.  If  the  Congress  can  prohibit 
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slaves,  it  can  prohibit  the  introduction  of  horses,  or  any  other  property,  into  the  Territories, 
and  can  therefore  exercise  the  most  despotic  power  of  discrimination;  surely  such  a  power  will 
not  be  claimed  as  an  incident  to  an  express  grant  of  so  limited  a  character. 

[Mr.  Pettit  rose  to  inquire  whether  it  was  contended  that  Congress  could  create  slavery,  but 
not  abolish  it  in  the  Territories?] 

Mr.  Bocock  said,  certainly  not.  It  can  neither  create  nor  abolish;  but  such  property  as  it 
finds  existing  there,  in  conformity  with  the  principles  and  provisions  of  the  Constitution,  it 
must  recognize  and  protect.  If  Congress  cannot  prohibit  slavery  in  the  Territories,  it  follows 
that  the  question  must  be  left  to  be  disposed  of  by  the  people  of  the  Territories,  “  under  the 
genera!  principles  of  the  Constitution.”  Under  this  restriction,  they  can  only  pass  a  law  to 
prohibit  it  when  they  form  their  constitution  with  a  view  to  become  one  of  the  States  of  the 
Confederacy.  The  power  to  prohibit  slavery  is  a  sovereign  power,  and  can  only  be  exercised 
by  a  sovereign  authority.  When  the  Territory  is  admitted  as  a  State,  of  course  the  State  con¬ 
stitution  comes  into  operation  and  State  sovereignty  into  existence. 

The  argument  from  precedent  I  have  not  time  to  examine  at  any  length.  There  are  only  two 
cases  that  deserve  to  be  considered,  because  the  others  flow  from  these.  They  are  the  passage 
of  the  ordinance  of  1787,  and  the  Missouri  compromise.  If  the  ordinance  of  1787  be  recognized, 
of  course  the  Territories  formed  under  it  are  to  be  non-slaveholding;  and  if  the  Missouri  com¬ 
promise  is  observed,  of  course  the  States  formed  out  of  the  Louisiana  Territory  north  of  36°  30' 
are  also  to  be  non-slaveholding.  The  ordinance  of  1787  prohibiting  slavery  in  the  territory 
ceded  by  Virginia  northwest  of  the  Ohio  river  was  passed  by  the  Congress  of  the  Confederation, 
as  Mr.  Madison  said,  “  without  the  slightest  shadow  of  constitutional  authority.’’  It  was  pro¬ 
posed,  in  fact,  rather  as  a  compact  between  the  people  of  the  old  States  and  the  people  who 
should  settle  the  Territory.  It  made  a  provision,  which  did  not  previously  exist  under  the 
Articles  of  Confederation,  for  the  delivery  in  all  future  time  of  fugitive  slaves  escaping  into  this 
Territory  from  the  slaveholding  States.  When  first  proposed,  Virginia  and  the  whole  South 
voted  to  strike  out  that  clause  of  the  ordinance  prohibiting  slavery;  and  this  opposition  they 
continued  the  next  time  it  was  brought  up.  But  they  af  length  waived  their  objection,  for  the 
purpose  of  having  the  other  features  of  the  ordinance  established.  Being  originally  proposed 
only  as  a  compact,  it  has  since  been  observed  by  the  South  on  that  ground.  It  cannot  commit 
the  South  to  the  whole  principle  contended  for;  and  th‘e  Missouri  compromise,  no  more  than 
the  ordinance,  commits  the  South  to  the  power  claimed  for  Congress  to  prohibit  slavery.  The 
effort  was  long  and  strenuously  made  to  prohibit  Missouri  from  comings  into  the  Union  except 
as  a  free  State.  The  South,  with  united  voice,  protested  against  the  measure,  and  denied  the 
power.  Nor  did  she  stand  alone.  Then,  as  now,' some  of  the  best  spirits  of  the  North 
stood  by  her.  But  party  purposes  could  not  induce  southern  men  then  to  brand  as  “dough¬ 
faces’’  those  who  thus  gallantly  came  to  the  support  of  truth,  from  amidst  the  regions  of  error. 
The  danger  became  imminent.  At  length  the  compromise  was  proposed  by  the  North;  and  the 
South,  with  that  love  for  the  Union  which  she  ever  displays,  determined  as  far  as  possible  to 
vote  for  it.  A  considerable  number  of  southern  members,  however,  foreseeing  that  this  mag¬ 
nanimity  would  be  plead  as  precedent  against  them,  refused  so  to  vote.  All  the  Virginia  mem¬ 
bers  voted  against  the  original  restriction,  contending  that  it  was  in  violation  of  the  Constitution 
and  of  justice.  Though  they  divided  on  the  compromise,  all  agreed  in  opposition  to  the  power 
claimed.  True,  however,  to  every  like  plighted  faith,  when  the  compromise  was  made,  they 
resolved  to  respect  it.  The  position  of  Virginia  has  been  one  of  uniform  and  consistent  opposi¬ 
tion  to  the  power.  She  stood  upon  the  provisions  of  the  Constitution  in  the  beginning,  and 
there  she  stands  unmoved  and  erect  to  this  day.  Satisfied  that  truth  and  justice  and  peerless 
consistency  are  with  her,  she  looks  down  from  her  high  position  with  contemptuous  indifference 
upon  those  who,  with  bitter  but  harmless  venom,  aim  to  wound  her.  If  she  be  fallen,  she  is 
yet  high  enough,  it  appears,  to  be  envied. 

To  this,  then,  we  come.  This  territory  has  been  won  by  the  joint  valor  and  joint  treasure  of 
the  nation.  Southern  blood  as  well  as  northern,  has  watered  the  plains  of  Mexico.  Monterey, 
Buena  Vista,  Cerro  Gordo,  and  the  otherbattle-fields  of  the  far  South,  have  beheld  southern  valor 
rivaling  northern,  and  will  lend  their  voices  to  swell  the  tide  of  southern  as  well  as  northern 
fame.  Now  that  the  territory  is  ours,  shall  we  enjoy  it  in  common,  as  brethren?  or  is  a  restric¬ 
tion  to  be  adopted  in  relation  to  it,  which  will  discriminate  against  us,  and  to  our  exclusion?  If 
the  former,  a  bright  vista  opens  before  us,  and  our  Union  is  destined  to  move  onward  in  its 
career  of  glory,  till  it  attain  a  position  of  usefulness  and  splendop  which  mind  cannot  now  con¬ 
ceive;  but  if,  on  the  contrary,  our  rights  are  to  be  disregarded — if  we  are  to  be  degraded  in  the 
eyes  of  the  world,  and  marked  out  as  those  who  have  the  plague  spot  resting  on  them — if  it  be 
insisted  that  we  and  our  posterity  shall,  through  all  time,  have  the  slow  unmoving  finger  of 
scorn  pointed  at  us  as  inferiors  in  this  Confederacy,  then  I  announce  that  the  night  will  deepen 
and  the  gloom  will  thicken,  and  what  bloody  forms  of  horror  will  ride  upon  the  skirts- of  the 
darkness,  I  will  not  undertake  to  predict. 

Loving  the  Union  with  the  fondest  devotion,  the  South  yet  will  maintain  its  rights.  Desiring 
most  ardently  to  meet  our  northern  brethren  in  a  spirit  of  conciliation,  we  have  yet,  if  they  will 
it  otherwise,  a  heart  for  any  fortune.  We  will  ever  bear  in  mind  that  every  submission  to 
injustice  but  invites  further  oppression. 


✓ 


